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“For these are all our children.… We will profit by, or pay for, what they become.” 
 —James Baldwin1 

Nationwide approximately 100,000 adolescents under 18 return to the com-
munity each year after a period of incarceration.2 Many of the challenges that 
teenagers face at reentry are similar to those that adults experience.3 How-

ever, the type of barriers that young people face upon reentry and the way they ex-
perience reentry differ significantly from those that adults face or experience. For 
example, teens at reentry face difficulties that are related to returning to secondary 
school and that adults do not encounter. Developmental differences may make reen-
try even more challenging for adolescents than for adults. While the transition from 
prison to a successful life in the community is difficult regardless of age, juveniles are 
additionally challenged due to their level of maturity, cognitive capacity, and stage of 
development.4 

Approximately one-half of all juveniles leaving a juvenile correctional facility are 
between 14 and 17.5 Most are in custody for a nonviolent offense. They are also dis-
proportionately juveniles of color.6 The prevalence of a learning disability in this 
population is higher than that of the general young population, and the vast majority 
has mental health needs along with alcohol and substance abuse problems.7 A very 
high percentage of the girls in this group have a history of physical or sexual abuse, 
and many of them were victimized again while in prison.8 And a majority of juveniles 
leaving a correctional facility will be returning home to an impoverished family and 
neighborhood.

1As quoted in Chris Maser, Vision and Leadership in Sustainable Development 40 (1998).

2Howard Snyder, An Empirical Portrait of the Youth Reentry Population, 2 Youth Violence and Juvenile Justice 39 (2004), 
available at http://yvj.sagepub.com/cgi/reprint/2/1/39.

3“Reentry” refers to the process and experience of returning to the community after being incarcerated. See generally 
Alvin Gilcrist, Mean Al a.k.a. “Daddy,” 5 Seattle Journal for Social Justice 285 (2006); Beth A. Colgan, Teaching a Prisoner 
to Fish: Getting Tough on Crime by Preparing Prisoners to Reenter Society, 5 Seattle Journal for Social Justice 293 (2006).

4Daniel P. Mears & Jeremy Travis, Urban Institute Justice Policy Center, The Dimension, Pathways, and Consequences of Youth Reentry 
6–7 (2004), available at www.urban.org/UploadedPDF/410927_youth_reentry.pdf.

5Snyder, supra note 2.

6Id.

7Kathleen Skowyra & Joseph J. Cocozza, National Center for Mental Health and Juvenile Justice, A Blueprint for Change: Improving 
the System Response to Youth with Mental Health Needs Involved with the Juvenile Justice System (2007), available at www.ncmhjj.
com/Blueprint/pdfs/Blueprint.pdf.

8Patricia Chamberlain & John Reid, Differences in Risk Factors and Adjustment for Male and Female Delinquents in 
Treatment Foster Care, 3 Journal of Child and Family Studies 23, 24–25 (1994) (studies show rate of physical abuse or sexual 
abuse or both for girls is 70–80 percent compared to 32 percent for boys); The American Bar Association & National Bar 
Association, Justice by Gender: The Lack of Appropriate Prevention, Diversion and Treatment Alternatives for Girls in the 
Justice System, 9 William and Mary Journal of Women and the Law 73, 79 (2002).
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Most young people leaving custody do 
not end up back in school after release 
and thus are much more likely to return 
to prison someday.9 However, this tragic 
cycle can be broken. Being engaged in 
school has a proven positive effect in re-
ducing recidivism.10 Civil legal advocacy 
to help reentering juveniles overcome 
the barriers they face in trying to return 
to school can make a difference in wheth-
er a teenager is diverted from the almost 
inevitable path back to prison.11 Teaming 
up with pro bono law firms, bar associa-
tion committees, and law school clinics to 
provide education advocacy to reentering 
young people will increase the number 
of juveniles who stay out of trouble, and 
this in turn will pay huge dividends to the 
well-being of our communities.

Barriers to School at Reentry 

Young people in custody were pushed 
out or dropped out of school before in-
carceration.12 But whether they were 
in school before they went to prison, 
school-age juveniles have a right to edu-
cation while they are in custody.13 Eligible 
young people with disabilities retain the 
right to special education, as well as to 
related services and accommodations for 
their disabilities, during their incarcera-
tion.14 Although incarceration is hardly a 
positive experience, it is an opportunity 
to reengage young people in their educa-

tion. Incarcerated juveniles quite often 
seize this opportunity, perhaps because 
of their bleak circumstances. As one 
teenager who earned his high school di-
ploma in prison puts it,

I thought life was over at the age 
of 13, [when I was] sent to adult 
court to be sentenced to twelve 
years in adult prison.… I lost 
hope in a lot of things, I started 
to think negatively about life, 
because it seemed there was 
nothing to strive for, and when a 
person has nothing to strive for, 
it is as if there is nothing to live 
for. But this dream of earning a 
high school diploma has given 
me something to strive for, and 
in doing so, has opened my eyes 
to the endless possibilities that 
await me in life.15

Once juveniles are engaged in school 
while incarcerated, many for the first 
time in a while, everything possible 
should be done to keep them on that 
trajectory. Yet very little is done to help 
young people make the transition from 
school in the correctional setting to an 
appropriate school placement upon re-
entry; school reenrollment for young 
people returning home from locked ju-
venile facilities is a problem throughout 
the United States.16 Very little planning 
is done to help juveniles stay in school 

9Lawrence Steinberg et al., Reentry of Young Offenders from the Justice System: A Developmental Perspective, Youth Violence and 
Juvenile Justice 3 (2003), available at http://yvj.sagepub.com/cgi/reprint/2/1/21 (only 30 percent of juveniles making the 
transition from correctional facility to the community are engaged in school or work twelve months after release).

10Marisa Ostroff, Alternatives to the Juvenile Justice System: Refocusing on the Public Schools, Juvenile Correctional Mental 
Health Report, Jan.–Feb. 2005, at 19.

11National recidivism research suggests that exceptionally high numbers of juveniles (between 55 percent and 75 per-
cent) are rearrested within one year of release. See Richard G. Wiebush et al., National Council on Crime and Delinquency, 
Implementation and Outcome Evaluation of Intensive Aftercare Program (2005), available at www.nccd-crc.org/nccd/pubs/
2005mar_aftercare_rept.pdf.

12Steinberg et al., supra note 9, at 3 (only 12 percent of formerly incarcerated adolescents receive a high school diploma); 
Nancy Martin & Samuel Halperin, American Youth Policy Forum, Whatever It Takes: How Twelve Communities Are Reconnecting 
Out-of-School Youth viii (2006), available at www.aypf.org/publications/WhateverItTakes/WITfull.pdf (about three-quarters 
of all adult state prison inmates are dropouts).

13See, e.g., Tunstall v. Bergeson, 141 Wash. 2d 201, 5 P.3d 691 (2000); Handberry v. Thompson, 436 F.3d 52 (2d Cir. 
2006).

14Tunstall, 141 Wash. 2d 201; Handberry, 436 F.3d 52; see also Thomas A. Mayes & Perry A. Zirkel, The Intersections of 
Juvenile Law, Criminal Law, and Special Education Law, 4 University of California, Davis Journal of Juvenile Law and Policy 
125, 150–51 (2000).

15Phillip Krist, Valedictory Speech at Cape Flattery High School (June 2000) (transcript in my files).

16JustChildren, A Summary of Best Practices in School Reentry for Incarcerated Youth Returning Home 1 (2004), available at www.
justice4all.org/files/public/Child%20Advocacy/A_Summary_of_Best_Practices_in_School_Reentry,_-_A_Report_by_the_
JustChildren_Program_of_the_Legal_Aid_Justice_Center_(November_2004).pdf.
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when they get back out on the streets, and 
young people face affirmative roadblocks 
to school reentry that can, and should, 
be aggressively challenged with legal and 
policy advocacy.

Literature is scant about the barriers that 
the young face in returning to school af-
ter release, but the experiences of young 
people and the few existing studies sug-
gest several common barriers to a seam-
less return to school after a period of 
incarceration. First, schools and other 
child-serving agencies are rarely wel-
coming of young people returning to the 
community from a correctional facility. 
As one education official put it, the big-
gest barrier is “the human hurdle—no one 
wants them back.”17 This pervasive reluc-
tance to serve juvenile justice–involved 
young people, especially those who have 
been adjudicated delinquent based on a 
sex offense, is perhaps the most trouble-
some of all hurdles that juveniles must 
overcome when they are released.18

The second major problem that makes 
returning to school so difficult for young 
people at reentry is the lack of clear bu-
reaucratic roles and responsibilities to 
make sure the young are properly and 
timely reenrolled as soon as they leave 
confinement.19 Successful transitions 
between a correctional facility and com-
munity school require clearly defined 
and coordinated roles—a rarity in most 
jurisdictions.20 For example, lack of clar-

ity among probation officers, correc-
tions staff, school personnel at the cor-
rectional facility, and community school 
staff about who has the responsibility 
to ensure that school records are timely 
transferred from the correctional facil-
ity to the community school often results 
in avoidable and excessive delays in en-
rollment.21 And the longer a youth upon 
reentry is out of school, the greater the 
likelihood that the youth will return to 
old patterns in the community.

Young people may experience difficulty 
in getting into school upon reentry be-
cause they are released midsemester or 
during the summer. If they are allowed 
to return to school midterm at all, aca-
demic success is especially challenging 
for them.22 This is exacerbated by the 
below-grade-level performance of most 
juveniles leaving custody.23 

Another problem is that the curriculum, 
hours of attendance, methods of instruc-
tion, and methods of measuring achieve-
ment in correctional schools are almost 
always inferior to those in the commu-
nity setting, and since school records are 
often lost during transition, the transfer 
of school credits earned while in custody 
is a challenge.24 Young people coming out 
of juvenile prisons are often “dumped” 
into substandard alternative schools, as a 
matter of course, without regard to their 
needs or assessment of the adequacy of 
the placement.25 At the time of arrest or 

17Youth Justice Board, Stop the Revolving Door: Giving Communities and Youth the Tools to Overcome Recidivism 2 (2005), available 
at www.communityjustice.org/_uploads/documents/YJB04_executive_summary.pdf. 

18Challenging the stereotypes and attitudes that lead to the rejection of these juveniles based on their status as “ex-
offenders” is critical because these teenagers struggling to alter their course—of all young people—most need the help 
of those responsible to provide them services.

19National Juvenile Justice Network, Service Coordination Strengthens Youth Reentry 1 (2006), available at http://njjn.org/media/
resources/public/resource_367.pdf.

20Ronald D. Stephens & June Lane Arnette, From the Courthouse to the Schoolhouse: Making Successful Transitions, 
Juvenile Justice Bulletin, February 2000, at 3, available at www.ncjrs.gov/pdffiles1/ojjdp/178900.pdf (Juveniles leaving cor-
rectional facilities “become lost in a tangle of bureaucratic agencies that too often share only limited information with 
each other, resulting in fragmented assistance.”).

21Id.

22Id. at 9.

23David M. Altschuler & Rachel Brash, Adolescent and Teenage Offenders Confronting the Challenges and Opportunities 
of Reentry, 2 Youth Violence and Juvenile Justice 72 (2004).

24Sue Burrell, Youth Law Center, Getting Out of the Red Zone: Youth from the Juvenile Justice and Child Welfare Systems 
Speak Out About the Obstacles to Completing Their Education, and What Could Help 4 (2003), available at www.ylc.org/
GettingOutofth%20RedZone-October2003.pdf.

25David J. D’Agata, Alternative Education Programs: A Return to “Separate But Equal?” 29 Nova Law Review 635 (2005). 
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