[date], 2006

The Honorable Arnold Schwarzenegger

Governor of California

State Capitol

Sacramento, CA 95814

RE: 
AB 2480 – Appellate Counsel for Dependent Children

Dear Governor Schwarzenegger:

[organization] urges you to sign Assembly Bill 2480, a bill which will strengthen protections for children in dependency court proceedings.  AB 2480 would establish a process for the appointment of appellate counsel for dependent youth and would clarify existing law by establishing a rebuttable presumption that children age 12 or older are of sufficient age and majority to assert or waive their therapist-patient privilege.  

[paragraph describing organization]

Our state has been trailblazing in its commitment to providing a voice and legal representation for children in dependency proceedings.  However, for children – unlike other participants in the dependency court proceedings – the right to counsel stops at the appellate level, before the child’s case has worked its way through to completion.  This approach undermines our state’s commitment to the protection of the rights and interests of foster children throughout the legal process.   

The outcome of an appeal can have a serious impact on a child’s current and future safety and welfare, and chances for a safe, stable and permanent home.  Because state law fails to mandate counsel on appeal, the appointment of counsel for children is sporadic and appellate practices differ throughout the state.  Failure to appoint counsel may be to the child’s detriment, but there is no redress.  AB 2480 would improve the current system by requiring the court to make a determination based on whether the child would benefit from representation; this change in California law will also ensure that our state complies with federal mandates requiring a voice for children throughout the legal process. 

The bill also creates a rebuttable presumption that a child over age 12 is of sufficient maturity to invoke the psychotherapist-client, physician-patient and clergy-penitent privileges.  Current law requires the court to make the determination of sufficient maturity.  This unnecessarily complicates and prolongs the issue for youth over 12, who are already legally able to consent to confidential health and mental health services.  Youth 12 or older must also  consent to being adopted.  The presumption created conforms to the assumption of maturity inherent in existing law.

This bill will both provide for appropriate legal protections where needed and bring greater clarity and consistency to the legal process for youth in dependency proceedings.   [Organization] again urges you to sign AB 2480. 

Sincerely,

[Name]

