NCYL Statement on the Dyer Case – November 25, 2008

The National Center for Youth Law (NCYL) won a major victory for the rights of foster children in California on Monday, November 24, 2008.  NCYL represented Dalton Dyer, a 16 year old foster youth, who transferred high schools this year due a change in his foster care placement.  Part of the way through the season, the CIF found him ineligible to play football because certain transfer student paperwork had not been completed – paperwork that would not have been required of a student moving with his “entire immediate family.”  Although the school quickly completed the requirements imposed by the CIF – despite the fact that under California law, they should not have been required to do so – and Dalton was deemed elgible, the CIF forced his team to forfeit wins they had already earned, which kept them out of the playoffs.  

NCYL took on the case because of its commitment to advocating for the educational rights of youth in foster care, and to ensure that laws protecting those rights – such as AB 490 – are respected.  NCYL argued that the CIF’s Bylaws, which force foster youth to overcome barriers that would not exist if they were not in foster care, violate California law requiring that foster children be provided with immediate and equal access to all programs that are available to other students and prohibiting regulations or policies that create barriers for foster children to participate in those activities.  

NCYL obtained a temporary restraining order on Friday, November 21, to delay the playoff game scheduled for that night until a ruling could be made on the issues in the case.  On Monday, November 24, Alameda County Superior Court Judge Judith Ford ruled that the CIF’s Bylaws were in violation of California state law, and thus Dalton should never have been deemed ineligble, and the wins should not have been forfeited.  The playoff game was rescheduled for Friday, November 28, and Dalton and his team will be competing.  We expect that this case will further the goal of ensuring that all California foster children can participate in the full range of educational activities.
The case generated huge media attention, some of which is available on this website: 

